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Title of ltem: Payment in Lieu of Taxes Class Action Lawsuit

q4
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REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

Action Requested:

lZ noorove/Deny Motion

Direction Requested

Discussion ltem

Hold Public Hearing*Adopt Resolution (attach draft)
"provide copy of hearing notice that was published

Submitted by:
Jessica Seibert, County Administrator

Department:
Administratíon

Presenter (Name and Title):
Jessica Seibed, County Administrator

Estimated Time Needed
10 minutes

Summary of lssue:

Attached you will find the official notice of the case of Kane county, Utah v. United States, Case Nos. 17-739C and
17-1991C. A class action lawsuit is being filed on behalf of counties who received Payment in Lieu of Taxes (PILT) in
fiscal years 2015,2016, and 2017 due to underpayments by the federal government.

There is no cost to the County to participate in the lawsuit, however the attached Opt-ln Notice Form must be completed
no later than September 14,2018 to participate. County Attorney, Jim Ratz, has reviewed the Official Notice. Staff is
asking for Board approval to complete the Opt-ln Notice Form and authorize the County Admínistrator to act as the
contact for the Class Action lawsuit.

Alternatives, Options, Effects on Others/Comments:

Recommended Action/Motion :

Approve completion of the Kane County, Utah v. United States Class Action lawsuit Opt-ln Notice Form and authorize
County Adminístrator, Jessica Seibert, to act as the contact for the lawsuit.

Financial lmpact:
Is there a cost associated with this request? Yes No
What is the total cost,
/s fhrs budgeted?

and .$

Yes Please Explain

Legally binding agreements must have County Attorney approval prior to submission.



UnÍted States Court of Feder¿l Claims
Washington, D.C.

OFFICIAL NOTICE

The United States Court of Federai Claims has certified a CLASS ACTION lawsuit regarding your right to

recover additional sums under the PAYMENTS IN LIEU OF TAXES ACT IPILT Act] for fiscal years 2015,

2016, and20l7.

Thís is not ø solicìtøtíonfrom a lawyer.

The Court of Federal Claims, in the case of Kane County, Utah v. (Jníted States, Case Nos. 17-739C and

I7 -l99lc (Consolidated) [the Lawsuit], has directed sending this notice to a Class made up of, ooAll ounit[s] of

general local government,'as defined in 31 U.S.C. $ 6901(2), that received payment under 31 U.S.C.

$ 6902(a) of the Payment in Lieu of Taxes Act [PILT Act] in fiscal years 2015,2016 and/or 2017."

You are receiving this notice because you are a unit of local government believed (1) to be a member of

that Class, and (2) to have been underpaid in those years.

The Lawsuit seeks to recover monies that the Court has determined that the federal government owes each

Class Member for the underpayment of its respective PILT Act entitlement in fiscal years 2015, 2016, and/or 2017.

To obtain the money that the federal government owes you, without having to file your own lawsuit, you

must submit a Class Action Opt-In Notice Form which can be done quickly and securely online at

www"PF-TPayments.com. You may also complete and retum the enclosed copy of the Class Action Opt-h Notice

Form by first class mail or pre-paid delivery service.

To participate in the Lawsuit, you must submit your completed Class Action Opt-In Notice no later

than September 14, 2018.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT

This Notice has been sent to you by order of a federal court. Please read this Notice carefully and fully. It

explains the opportunity you now have to join a Class Action Lawsuit currently pending before the Court.

The Court is neither encouraging nor discouraging you to join the Lawsuit. You have the right to

participate in the Lawsuit as a Class Member, or to do nothing and be excluded from the Lawsuit.
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a Please Note: This particular Class Action differs from many other class actions in the United States

because,

o if you do nothing, you will not be able to partícipate in the Lawsuit, and

o the Court has already ruled that the federal governrnent owes each Class Member for

underpayments in fiscal years 2015,2016, tndlor 2017.

Your rights and options, and the deadline to exercise them, are fi.rrther explained below

This Notice may affect your legal rights. Read it carefully.o
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AsK To Be IucluneD (Opr
INro rsn Cl.¡ss Acrro¡r

LAWS{JrT)

By submitting a Class Action Opt-In Notice Form you are asking to be
included in the Lawsuit, receive any PILT Act underpayments recovered in the
Lawsuit, and be bound by its results.

You acquire rights to any money that the Court determines that you
are due as a result of underpayment, in fiscal years 2015 through2}I7,
of your entitlement under Section 6902 of the PII,T Act"

You will be bound by the outcome of the case, whether favorable or
unfavorable to you.

You will also give up the right to sue the federal government on your own, and
at your own e,xpense, for the same legal claims made in the lawsuit.

In order to join the Lawsuit, you must submit a completed class Action opt-In
Notice Form online, by first class mail, or by pre-paid delivery service. The
Class Action Opt-In Notice Form must be submitted, postmarked, or
delivered no later than September 14,2018.

a

a

DoNoTHING If you do nothing, you will not be included in the l-awsuit, and you wül have
no right to any money recovered ín the Lawsuit. But you will keep the right to
sue the federal government for any alleged PILT Act underpayments in fiscal
years 2015 through 2077, on your own and at your own expense.



Bas tc l¡rrroRivt.tttotr

1. Why did I get this Notice?

The federal government's records show that you are a unit of local government that received a payment pursuant to

Section 6902 of the PILT Act in fiscal years 2015,2016, and/or 2017 - This Notice advises you that:

a. The Court has allowed, or "certified," a Class Action Lawsuit against the United States to recover amounts

which the Court has determined that the government was required to pay units of locai government under

31 U.S.C. ç 6902, but did not pay in fullin fiscai years2015,2016 and20l7.

b. You are eligible to participate in the Lawsuit by completing and timely submitting a Class Action Opt-¡r

Notice Form. The Form may be completed and submitted online at www.Pü-TPayments.com.

Alternatively, you may complete the enclosed copy of that Class Action Opt-kr Notice Form and submit it

by first class mail or by pre-paid delivery service.

2. What is this Lawsuit about?

This Lawsuit is about whether the federal government was required to pay in fuIl the amounts due to units of local

government under Section 6902 of the PILT Act in fiscal years 2015, 2016, and20L7.The Class Representative

(Kane Count¡ Utah) contended that the federal government underpaid units of local government in those years,

and that all Class Members are entitled to recover the underpayment amounts. The government denied that any

units of local government were entitled to any additional PILT payments beyond the amounts already paid for those

years.

3. What has the Court decided?

The Court has ruled that provisions of Section6902 of the PILT Act obligated the federal government to pay

eligible units of local government the full amounts calculated by a formula set forth in the Act even though

Congress failed to appropriate sufficient f,rnds to do so in fiscal years 2015 through 2017 (notngthat Kane County

had not challenged (and the decision did not therefore extend to) the portion the govemment's reduction of its fiscal

year 2015 PILT payments caused by the sequestration of part of the funds appropriated to make FY 2015 PILT

payments). The Court granted summary judgment, in favor of the Class, as to the govemment's liability for

underpaying Class Members in those years. The Court has not yet determined the amount by which the Class as a

whole, or any individual Class Member, was underpaid in those years. As of the date of this notice, Class Counsel
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and counsel for the govemment have agreed on the arnount of the underpayment in fiscal years 2015 and 2016, and

anticipate reaching agreement on the amount of the underpayment in fiscal year 20L7. The Court,s decision is

subject to appeal.

4" What Ís a Class Action and who is involved?

ln a class action, one or more Class Representatives (in this case, Kane Cotrrty, UtaÐ sues on behalf of all Class

Members (in this case, units of local govemment that receive PILT payments) who have the same or similar claims.

Kane County and all other Class Members who choose to participate in the Lawsuit are the "Plaintifß." The United

States is the "Defendant." In a class action at the United States Court of Federal Claims, the Court resolves all

issues for all Class Members who choose to participate in the Lawsuit. Here, that includ.es the Court's decision that

the goverrunent is liable, described in paragraph 3 above.

5. Why is this lawsuit a Class Action?

The Court has decided that this Lawsuit meets the requirements of Rule 23 of the Rules of the United States Court

of Federal Claims, which governs class actions in that Court. Specificall¡ the Court has ruled that:

' The potential Class is so numerous that joinder of all Class Mernbers is impractical;

¡ There are legal questions and facts common to each Class Member's claim;

r The Class Representative's claim is typical of the claims of other Class Mørnbers;

¡ The Class Representative, Kane Coturty, Utah, and Class Counsel, Alan I. Saltman, a partner in the

Washington, D.C. office of Smith, Currie & Hancock LLP, will fairly and ad.equately represent the interests

of the Class;

' The com.mon legal and factual questions predominate over questions affecting only individual Class

Mernbers;and

' This Class Action will be more ef{icient than having many individual lawsuits.

6. What is requested in this Lawsuit?

The Class Representative seeks, for itself and for all other Class Members who choose to participate in the Lawsuit,

payment of the amounts by which each was underpaid in fiscal years 2015 through 2017. Class Counsel will also

ask the Court for an award of attomey's fees and expenses.
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WHo IVIAY PaR'rTcpaTE tN TFIE Cr,¡.ss ACTI0N

7. Am I part of this Class Action Lawsuit?

You must decide whether you wish to participate in the Lawsuit. You cannot participate unless and until you fill

out and submit---online, by first class mail, or by pre-paid delivery service-the Class Action Opt-In Notice

Form found on the website www.FilLTPavmemts.com. A copy of the Form is also enclosed.. The Rules of the

United States Court of Federal Claims require that Class Members choose whether to "opt into" the lawsuit. If you

fit the description in the next question-and the government's records indicate that you do-you may opt into and

participate in this Lawsuit. If you do nothing, you will be excluded from the Lawsuit and will forfeit your right to

receive any monies recovered in the Lawsuit.

8. \ilho can participate Ín the Lawsuit?

The Court has decided that the Class consists of:

"All 'unit[s] of local government,' as defined in 31 U.S.C. $ 6901(2), that received

payment under 31 U.S.C. $ 6902(a) of the Payment in Lieu of Taxes Act in fiscal years

20L 5, 20I 6, and/ or 2017 ."

Any unit of local govemment meeting this definition may participate in this Lawsuit by timely submitting

a completed Class Action Opt-In Notice Form.

9. Does participating in the Lawsuit cost any money?

No.

YouR Oprrorus

10. How can I partícipate in this Lawsuit?

You can complete and submit your Class Action Opt-In Notice Form online at www.FllTPayments.com.

Altematively, you can complete the enclosed Class Action Opt-In Notice Form and send it by first class mail to:

PILT Payments Class Action, P.O. Box 65876, Washington, D.C. 20035-5876; or by pre-paid delivery service to:

PILT Payments Class Action, 1025 Connecticut Avenue NW, Suite 600, Washington,D.C.20036. However you

transmit it, you must submit your completed Form no later than September 14,2018 if you wish to participate in

the Lawsuit. Do not delay.
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11. what happens once r choose to participate Ín this Lawsuit?

As a Class Member who chooses to participate in the lawsuit, you will be represented by Class Counsel, who will

take all actions necessary to protect yow rights. You will receive the benefit ol and be bound by, allrulings, orders,

judgments entered, or settlements approved by the Court, whether favorable or unfavorable. you will not, however,

be asked to make any out-of-pockät payment of attorney's fees or expenses in the case.

12. If I choose to participate ín the Lawsuit, what will I be required to do?

After timely submitting a completed Class Action Opt-In Notice Form, the parties currently do not anticipate that

you will have to do anything else.

13. what happens if r choose not to participate in the Lawsuit?

If you do trot submit a completed Class Action Opt-In Notice Form online on or before September 14,20lg;by

first class mail oostmarked on or before September 14.20182 or by pre-oaid. delivery service delÍvered no later

than September 14, 2018, you will be barred from participating in the Lawsuit and will not be entitled. to any

portion of any monetary recovcry by judgment or settlement of the Lawsuit. You will retain the right to sue the

federal government on your own about the samc legal claims made in thc l,awsuit, and will not he hor¡nd hy the

Court's judgment in the Lawsuit. If you decide to pursue your claim ind.ependentl¡ outside of this Lawsuit, you

should consult an attomey and do so promptly because certain statutes of limitation maybar or limit your claim. If
you choose to hire your own attorney, you will be responsible for paying the full cost of that attomey.

THE LAWYERS REPRESENTING YOU

14- If I choose to participate in the Lawsuit, do I have to hire a lawyer to represent me?

No. The Court has decided that Aian I. Saltman and the ñrm of Smíth, Currie & Hancock LLp are qualified to

represent you and all other Class Members who choose to participate. They are called "Class Counsel."

Mr. Saltman is experienced in handling similar cases against the federal government. If you choose to file a Class

Action Opt-kr Notice Form, you agree to legal representation by Mr. Saltman and his firm.

15. Should I hire my own lawyer?

If you decide to participate in the Lawsuit, you do not need to hire a lawyer because Class Counsel is and will

continue working on your behalf. But you are permitted to hire your own lawyer if you would like to do so. For
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example, you may have your own lawyer appear in Court if you rtrant someone other than Class Counsel to speak

for you. Of course, if you choose to hire your own lawyer, you will be responsible for paying the fu1l cost of that

lawyer.

16. ffow will Class Counsel be paid?

Class Counsel will submit a request for its fees and expenses to the Court. You will not have to pay any fees or

expenses directly. The fees and expenses that the Court determines should be paid to Class Counsel, if any, might

be deducted from the money obtained for the Class and might reduce the amount available for distribution to Class

Members, and therefore reduce the amount of money you receive.

LITIGATIoN IxroRrvTRTTo¡¡

17. Ifow and when wÍll the Court decide the amount of the underpayments?

Class Counsel and counsel for the govemment have already agreed on the amount of the underpayments in fiscal

years2015 and2016, and anticipate that they will also reach agreement on the amount of the underpayment in

fiscal year 2017. Should that not occur, Class Counsel will have to prove the amount of the underpayments in fiscal

year 2017 at trial. No trial date has been set. The Court has not yet entered judgment in any amounts for any of the

years involved in the Lawsuit.

18. If there is a trial on damageso must I attend?

If there is a trial on damages, you do not need to attend. Class Counsel will present the case on behalf of all Class

Members participating in the Lawsuit. You and/or your own lawyer are welcome, and entitled, to attend at your

own expense.

19. When will I get ¿ny money from the lawsuÍt?

After the Court has determined (a) which Class Members have chosen to participate in the lawsuit, (b) the

underpayment amounts, and (c) the fees and expenses that should be paid to Class Counsel, you will be notified

about how and when you will receive your payment. At this time, the parties d.o not know how long that will take,

or whether there will be any appeal from the Court's decisions that could impact the entitlement, timing, or amount

of any paymørts.
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Gn'rTIxc Monr lxr,onmAilox

20. fs more information available from the Court?

The pleadings and other records in the Lawsuit may be examined during regular business hours at the Office of the

clerk of the united states court of Federal claims. The court's address is:

United States Court of Federal Claims
717 Madison Place, N.W.
Washington, D.C.20005

THE COURT HAS INSTRUCTED THAT YOU SHOIILD NOT CONTACT TI{E CLERK'S OFFICE BY

TELEPHONE, E-MAIL, OR MAIL FOR INFORMATION ABOUT THIS CASE. Please do not contact the

United States Court of Federal Claims with questions or requests for inforrnation.

21. Who can I contact if I have a question or need additional information?

Both a copy of the Court's decisions on Kane County,s Motions for Summary Judgment. and its Order certifuinE

the class are also available at www. snithcurrie. comÆIlTpalnngntstrrdo.

Any questions you have can be submitted at www.smithcurrie.comÆIlTPalrmentsk¡lo and Class Counsel will

respond- The answers to Frequently Asked Questions, and to submitted questions of general interest, wiil also be

posted there.
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Class Aetion 9.pt-In Notice Fornr

TINITED STATES COURT OF FEDERAL CLAIMS
Kawe County, Utah v. Uníted Stotes

Case Nos. l7-739C ard 17-1991C (Consolidated)

1. To participate in this lawsuil as a Class Mønber, please fill out this forrn completely and
legibly. It must be submitted, postmarked, or delivered no later than September 14,2A18.

See Paragraph1 below fi¡r the addresses fot (a) electronic subrnission via the internet; (b) first
class rnail; a,nd (c) delivery by pre-paid delive,ry service.

2. Please fill in the name of the rmit of iocal governrnent [i.e., County, C1ty, T'own" tsorough,
Farish, etu.J opting into the Kane County, {Jtu.h u,. United Stutes Class Action lawsuit:

Unit of locai government State

3. Please flfl in fhe fulluwing inf,r¡r¡nation fbr the unit of local govermr.ler.rt:

Narne of the perso{t wtrro will act as contast for the unit of iocal government legarding the Class
,A"ction lawsuit:

His,/Her:

Title

Mailing

Aclclress:

Telephone

E-mail address:

4. By signing yCItlr n€tlrae in the spase beiow (or filli,ng in an etrectror'ric signatu,re in the fonnat

/s/ First narne Las.t nørme if subrnitting via the internet) you are declaring undø penalty o,f perjury

under the laws of the United States that:
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(a) The rinit of, local govemrnent narned above wishes to opt into the Class A.stion

lawsuit: Kane County, Utah v. United States, Case Nos. l7-739C and. 17-1g91-C

(Consolidated).

(b) You are avthanzed. by the r,r¡dt of local goverrunent r*arned above to sign tllis

docwnent on íts behalf-

Sign Your Nar,ne: Ðate:

PrinlType Ysur

YourPosition ûx title w,ith the wnit of-local

Yow e-r,.nail address:

Your,pheine nurn'bet:

5. Sshrn,it this ccnrple*ed furnn to:

f,ln f"iryer

Bv First Cla¡s MaiI:

Pre-paid lletrÍvery Serv¡se:

by o,licking r6sldbmi¿'? at http://www.Pll.Tpa]¿mglrtgmm
o A copy ofthis Ctrass Action tpt-k¡ N,oticsForsr r,nay also be

downloaded at this website.

PILT Payments'C.laes,Aotion
F. O. tsox 65&76
W'ashington, D.C. 20t35-58V6

FILT Fayments Class Actior,¡
1025 Connecticut Avenug N.Vy'", Suite 600
Washington, D.C. 2AA36
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